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The 2006 Regulations define a step-by-step process that NSPs
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within each district to handle all intellectual property claims to further
their specialization with such claims.'*> However, with the rise of in-
ternet piracy, the quantity of claims continues to grow, increasing the
workload for these courts.'*®> The problem worsens when a decision
depends on an administrative agency that has not had sufficient train-
ing and practice with copyright claims. Administrative agencies, in
the spirit of the dual-enforcement system, structure themselves to de-
cide cases in a short period of time, and it may not allow enough time

for discoverv or detailed analvsis of the facts,’>* Thus. decisiongmade

in haste by personnel who still have a developing understanding of
Chinese copyright laws may lead to inconsistent or incorrect results,
especially when the agency is not bound to prior decisions.'3>

The lack of national uniformity in copyright adjudication also
leads to vastly different results among the courts. Unlike US law
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divides adjudicating responsibilities across multiple bodies of govern-
ment.*® Because the sister courts neither have a duty to abide by one
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unify the interpretation of copyright law among the lower courts and
administrative bodies, it is difficult to predict the potential outcome of
a copyright claim.'*” Despite the creation of the tribunal, because of
China’s size, there are simply too many courts and no rule of law to
unify them.’*® Even more so, once a claim makes its way to a criminal
trial, chances are that the judges hearing the case do not specialize in
intellectual property law.'*® Lack of uniform interpretation can lead
to forum shopping among courts.

Filine for IP claims in China’s civil courts are expensive and not
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content in a more organized manner than pirate sites.'®” Further-
maore manv <treamino mucice cervices nrovide curated radio stations









a'ﬁpu'mrmm_ﬁdoh fae omi-~n ﬂf-i[ﬂm igpor 1g=-w’ -l .
N —

_

—

ad-supported models, do not compete, but rather align with China’s
concept of “access public interest” by making digital music available
to the public at virtually no cost. Consumers get to enjoy music con-
tent seemingly for free on the music platform, or for merely a small
fee, if they are paying for an ad-free version of the platform. This
model benefits both the copyright holders and public interest by
granting access to the public while the interests of the rights holders
are preserved through remuneration in the form of licensing revenue.
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There are several problems with proclaiming that streaming mu-
sic licenses can altogether save China’s music industry. First, this ap-
proach discounts the importance of fighting illegal downloading and
focuses on maximizing an alternative revenue stream, instead of de-
fending a major source of revenue. Despite China’s uncontrollable
problem with piracy, the music industry still relies on revenue from






that favors rights owners and urges the cellular networks to give up a
greater share of earnings takes money directly out of China’s
pocket.?'? As such, it is not likely that the state will push for that
general policy or enact any statutory royalty requirements for mobile
music content. It would appear that the license agreement between
cellular networks and rights holders is more of a formality than a
product of sound negotiation; the 2% is merely being offered to sat-
isfy the remuneration requirement under Chinese copyright laws.?'?
Until rights owners have alternative revenue streams for which they
can rely and survive independently from the cellular networks, rights
owners will have little bargaining power in future negotiations with
cellular network providers. Thus, China’s music industry must find
ways to capitalize on the potential market available for digital stream-
ing licenses.

VI. CONCLUSION
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